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Abstract

The legal regulation of interfaith marriages in Indonesia has undergone significant changes with
the issuance of Supreme Court Circular Letter (SEMA) Number 2 of 2023. This SEMA aims to
provide legal certainty and protect the rights of individuals wishing to conduct interfaith
marriages. This study analyzes the impact of the SEMA on the regulation and practice of interfaith
marriages in Indonesia and identifies the obstacles and challenges faced in its implementation.
The research method used is normative juridical with a statutory approach, legal document
analysis, and case studies. The results show that although SEMA Number 2 of 2023 provides
clearer guidelines, its implementation faces various challenges, including resistance from religious
communities, limited understanding by legal officials, and administrative and technical aspects.
Therefore, collaborative efforts between the government, law enforcement officials, religious
leaders, and the community are needed to ensure that these guidelines can be applied effectively
and fairly.
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1. Introduction

Interfaith marriage in Indonesia has long been a complex and controversial issue. The
Constitution of the Republic of Indonesia guarantees the freedom of religion and the right to
worship according to each individual's religion and beliefs. However, in practice, the regulations
regarding interfaith marriage often spark debates between state law and prevailing religious norms.
Marriages involving couples from different religions frequently encounter obstacles, both
administratively and socially.

Before the issuance of Supreme Court Circular (SEMA) Number 2 of 2023, regulations
regarding interfaith marriage were governed by Law Number 1 of 1974 on Marriage and other
regulations related to civil administration. Article 2, paragraph 1 of Law Number 1 of 1974 states
that a marriage is valid if it is conducted according to the laws of the respective religion and belief
of the couple. This provision often causes confusion and legal uncertainty for interfaith couples
wishing to marry. This situation is further complicated by the varied interpretations of marriage
registrars across different regions.

For years, interfaith couples wishing to marry in Indonesia have had to resort to various
measures to overcome these legal hurdles, including marrying abroad or converting to another
religion to meet administrative requirements. These actions often lead to new problems, both
personal and legal, and impact the legal status of their marriage in Indonesia.

81



Supreme Court Circular Number 2 of 2023 was issued in response to the various challenges
and legal issues arising from interfaith marriage. This circular provides clearer guidelines for the
courts in handling interfaith marriage cases, with the aim of providing legal certainty and
protecting the rights of individuals wishing to enter into interfaith marriages. In this circular, the
Supreme Court emphasizes that the courts may grant a dispensation to allow interfaith marriages
if both parties have obtained permission from their respective religious leaders.

This study aims to analyze the legal regulation of interfaith marriage in Indonesia following
the issuance of SEMA Number 2 of 2023. The research method used is normative legal research
with a focus on legislation and legal document analysis. The main focus of this study is to
understand the impact of this circular on legal practice and legal certainty in interfaith marriages
in Indonesia.

Additionally, this study identifies various challenges faced in the implementation of the
circular, including resistance from certain religious communities and the limited understanding of
law enforcement officials regarding the new guidelines. The study also explores comparisons with
other countries facing similar issues and how they have resolved them.

Through this research, it is hoped to contribute to the development of legal science,
particularly in the field of marriage law, and to provide recommendations for improving the legal
regulations regarding interfaith marriage in Indonesia. The implications of this research are
expected to contribute to efforts to enhance legal certainty and protect the rights of individuals in
interfaith marriages in Indonesia.

2. Methodology

This research employs a normative juridical research method, focusing on the study of
applicable legal norms. Normative juridical research is an approach that emphasizes the analysis
of legislation, legal doctrines, and court decisions to examine existing legal issues.

The approaches used in this research include the statutory approach, the case approach, and
the conceptual approach. The statutory approach is utilized to examine various regulations
governing interfaith marriage in Indonesia, including Law Number 1 of 1974 on Marriage and
Supreme Court Circular Number 2 of 2023. The case approach involves analyzing relevant court
decisions related to interfaith marriage to understand the application of law in practice. The
conceptual approach is used to study the legal concepts underlying the regulation of interfaith
marriage, such as freedom of religion and legal certainty.

The data used in this research consist of primary and secondary data. Primary data include
legislation and court decisions, while secondary data consist of books, academic journals, and
other documents relevant to the research topic. Data collection is conducted through literature
review and documentation. Data analysis is carried out qualitatively by interpreting and examining
the content of legislation, court decisions, and legal literature collected. The results of this analysis
are then systematically compiled to address the issues formulated in this research.

3. Discussion

A. Changes in Legal Regulations Regarding Interfaith Marriage in Indonesia After the
Issuance of Supreme Court Circular Number 2 of 2023
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The legal regulations regarding interfaith marriage in Indonesia have undergone various
changes over time. Before the issuance of Supreme Court Circular (SEMA) Number 2 of 2023,
the legal regulation of interfaith marriage was governed by Law Number 1 of 1974 on Marriage.
Article 2, paragraph 1 of Law Number 1 of 1974 states that a marriage is valid if it is conducted
according to the laws of the respective religion and belief of the couple. This provision often led
to confusion and legal uncertainty for interfaith couples wishing to marry, given that not all
religions recognize or permit interfaith marriages.

In practice, couples seeking to marry a partner of a different religion often face various
obstacles. Some couples choose to marry abroad, where the regulations on interfaith marriage are
more flexible. Additionally, some couples undergo religious conversion to meet the administrative
requirements for marriage, although this action can lead to moral and ethical dilemmas.

The issuance of SEMA Number 2 of 2023 is a response to the various legal challenges and
issues faced by interfaith couples in Indonesia. This circular aims to provide clearer guidelines for
the courts in handling interfaith marriage cases and to enhance legal certainty for the public. SEMA
Number 2 of 2023 emphasizes that courts may grant dispensation for interfaith marriage if both
parties have obtained permission from their respective religious leaders.

This change in legal regulation brings several important implications. First, the clearer
guidelines from the Supreme Court provide more certain direction for law enforcement officials
in handling interfaith marriage cases. This is expected to reduce the varied interpretations among
courts and marriage registration officials, which previously often led to confusion and uncertainty
for couples wishing to marry. Second, with this SEMA, it is hoped that better protection will be
provided for the rights of individuals wishing to enter into interfaith marriages. The legal certainty
resulting from this circular ensures that their marriage is recognized as valid by the state, despite
the religious differences between the couple. This is crucial to avoid discrimination and unfair
treatment that interfaith couples often experience.

However, the implementation of SEMA Number 2 of 2023 also faces various challenges.
One of the main challenges is resistance from certain religious communities that may have strong
views against interfaith marriage. Additionally, there remains a lack of understanding and
acceptance from law enforcement officials regarding this new guideline, which can affect the
effectiveness of its implementation in the field.

Furthermore, the harmonization between legislation and the religious norms prevailing in
Indonesia remains a challenge that needs attention. Although SEMA Number 2 of 2023 provides
clearer guidelines, efforts are still needed to ensure that all parties involved understand and accept
this change in the interest of legal certainty and justice for interfaith couples. Thus, the changes in
legal regulations regarding interfaith marriage following the issuance of SEMA Number 2 of 2023
represent a significant step forward in providing legal certainty and protecting individual rights.
However, the success of its implementation largely depends on the acceptance and understanding
of all parties involved, including law enforcement and the broader community.

B. Obstacles and Challenges in Implementing Supreme Court Circular Number 2 0f 2023 on
Interfaith Marriage in Indonesia

Although Supreme Court Circular (SEMA) Number 2 of 2023 brings a fresh perspective to
the legal regulation of interfaith marriage in Indonesia, its implementation does not come without
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various obstacles and challenges. Some of the main issues that have arisen in relation to the
implementation of this SEMA include resistance from religious communities, limited
understanding among law enforcement officials, as well as administrative and technical aspects
that need to be addressed.

One of the primary obstacles in implementing SEMA Number 2 of 2023 is the resistance
from certain religious communities. Some religious leaders still firmly believe that interfaith
marriage should not be permitted. This is particularly true in religions with strict rules regarding
marriage, such as Islam and Catholicism. The conservative stance of some religious leaders can
hinder the process of obtaining the necessary permissions as outlined in the SEMA.

Another significant obstacle is the limited understanding and acceptance of the new
guidelines set forth in SEMA among law enforcement officials. Many officials at the district court
level and marriage registrars are still not fully aware of the procedures and new provisions
stipulated in SEMA Number 2 of 2023. This often results in delays in the application and approval
process for interfaith marriages, leading to uncertainty for couples wishing to marry.

On the administrative side, the implementation of this SEMA also faces various technical
challenges. One of these is the issue of documentation and record-keeping, which must be done
meticulously to ensure that all procedures are followed according to the regulations. Many couples
experience difficulties in meeting the administrative requirements, such as obtaining permission
from religious leaders or completing the necessary documents. Additionally, differences in
interpretation and application of the rules across different regions add to the complexity of this
issue.

Legal implementation in Indonesia is often influenced by regional differences in
interpretation. This also applies to SEMA Number 2 of 2023. Some regions may have more
progressive officials who are eager to implement these guidelines, while others may be more
conservative and reluctant to do so. This inconsistency can result in inequality for interfaith
couples wishing to marry, depending on their location.

The lack of socialization and education regarding SEMA Number 2 of 2023 is also a major
obstacle. Many people are still unaware of this new guideline, so they do not realize that there is a
legal path they can take to marry legally despite religious differences. The suboptimal socialization
efforts lead many couples to choose alternative routes that do not always offer the same legal
certainty.

In addition to legal and administrative obstacles, social stigma and discrimination against
interfaith couples remain strong in some communities. This can add significant psychological and
social burdens on couples wishing to marry. Discrimination from family, friends, and the
surrounding community can be a major hindrance that influences the couple's decision to proceed
with their marriage.

To address these obstacles and challenges, a collaborative effort is needed between the
government, law enforcement officials, religious leaders, and the community. The government
needs to increase socialization and education about SEMA Number 2 of 2023 through various
media, including seminars, workshops, and public campaigns. Law enforcement officials need to
receive special training to understand and correctly implement the new guidelines. Additionally,
dialogue between the government and religious leaders needs to be intensified to reach a mutual
understanding and reduce resistance.
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Thus, although SEMA Number 2 of 2023 has provided clearer guidelines for the regulation
of interfaith marriage, its implementation still faces various obstacles and challenges. Ongoing
efforts are required to ensure that these guidelines can be applied effectively and fairly, allowing
interfaith couples to marry with legal certainty and protection of their rights.

4. Conclusion

The Supreme Court Circular (SEMA) Number 2 of 2023 represents a significant step in the
legal regulation of interfaith marriage in Indonesia. By providing clearer guidelines, this SEMA
aims to offer legal certainty and protect the rights of individuals who wish to enter into interfaith
marriages. This change is crucial to addressing the uncertainty that has long faced interfaith
couples seeking to marry in Indonesia. However, the implementation of SEMA Number 2 of 2023
is not without its challenges. Resistance from certain religious communities, limited understanding
among law enforcement officials, and administrative and technical aspects are the main obstacles
in the execution of these guidelines. Additionally, differences in interpretation across regions,
insufficient socialization and education about the new guidelines, and social stigma and
discrimination against interfaith couples further complicate its implementation.

To overcome these challenges, a collaborative effort is required between the government,
law enforcement officials, religious leaders, and the community. Increasing socialization and
education about SEMA Number 2 of 2023, providing specialized training for law enforcement
officials, and fostering dialogue between the government and religious leaders are necessary steps
to ensure that these guidelines can be applied effectively and fairly.

Although SEMA Number 2 of 2023 has provided a more definite direction in the regulation
of interfaith marriage, the success of its implementation largely depends on the acceptance and
understanding of all parties involved. With sustained efforts, it is hoped that interfaith couples will
be able to marry with legal certainty and protection of their rights, thereby creating justice and
equality for all Indonesian citizens.
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